December 20, 2018

Mr. Eric Chodnicki

Daft, McCune & Walker, Inc.

501 Fairmount Avenue, Suite 300
Towson, Maryland 21286

Re:  Provenza Property at Broadmead
Forest Conservation Varianequest
Tracking # 03-18-2813

Dear Mr. Chodnicki:

A request for a variance from the Baltimore Coutbde Article 33, Title 6 Forest
Conservation was received by this Department ofifenmental Protection and
Sustainability (EPS) on October 10, 2018 to im{d#&cof 77 specimen trees on the 9.2-
acre Provenza Property, which has been annexedBoo&mimead. These specimen tree
impacts are necessary to construct a new, safiemnestto the retirement community.
EPS originally approved a special variance (tragkr03-17-2411) on March 2, 2017 to
both permit permanent impacts to 12 of these 16isy@n trees for this new entrance
road and postpone full compliance with the Forest<ervation Law for the Provenza
Property until such time as another developmeintigicts proposed on that property.
This latest variance request does not affect tig 2@riance allowing that
postponement. That approval and all of its coaddistill apply. However, the extent of
the anticipated specimen tree impacts has increesadesult of the proposed turn lane
and median modifications to York Road (Maryland &o46) having to be shifted further
to the north due to engineering constraints dise@during final design.

Of the four additional specimens to be removed, tt@es are in poor condition, one
tree is non-native, and all but one are within &xgsforest. The applicant proposes to
mitigate for impacts to a 33.5-inch Black Walndudlans nigra) specimen tree in fair
condition via a fee-in-lieu of mitigation paymerit991 into Baltimore County’s Forest
Conservation Fund. Forest clearing on both thedéhpa and Broadmead Properties is
required to facilitate construction of the relochémtrance road as well as lane and
median improvements to York Road. That clearing grotection of the remaining
specimen trees will be detailed on a revised fioast conservation plan (FCP).

The Director of EPS may grant a special variandbed-orest Conservation Law in
accordance with criteria outlined in Section 333®{H)(1) of the Code. There are six (6)
criteria listed in Subsection 33-6-116(d) and (e shall be used to evaluate the variance
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request. One (1) of the criteria under Subse@®#6-116(d) must be met, and all three
(3) of the criteria under Subsection 33-6-116(eynine met, in order to approve the
variance.

The first criterion (Subsection 33-6-116(d)(1) loétCode) requires the petitioner
show the land in question cannot yield a reasorablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of beneficial
use of his property. We acknowledge that the nurrabd distribution of the specimen
trees would preclude construction of a safer eoeda the existing Broadmead
retirement community. However, denial of this waide request would not deprive the
petitioner of all beneficial use of the property,iis currently a successful retirement
community. Therefore, we find that this criterioas not been met.

The second criterion (Subsection 33-6-116 (d)(2ZhefCode) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. We find that ratien the general conditions of the
neighborhood, the petitioner’s plight is largelyedo the number and distribution of
specimen trees across the property and the naegpaxt these trees in order to replace
an unsafe entrance. Therefore, the plight is nettd conditions in the neighborhood,
and the second criterion has been met.

The third criterion (Subsection 33-6-116(d)(3) kv Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The granting of this speciaiarare will not alter the essential
character of the surrounding neighborhood, as ang# of land use is proposed, and the
amount and location of forest clearing would beimad. Consequently, we find that this
criterion has been met.

The fourth criterion (Subsection 33-6-116(e)(1jhed Code) requires that the
granting of the special variance will not adversafgct water quality. Construction of
the entrance road will comply with the Law for fRtection of Water Quality, Streams,
Wetlands and Floodplains. Moreover, none of trecispen trees to be removed are in
existing or proposed Forest Buffer Easement. Aaldtitly, stormwater quality
management is being provided for the proposed imgments. Therefore, we find that
granting of the special variance will not adversafgct water quality and that this
criterion has been met.

The fifth criterion (Subsection 33-6-116(e)(2) bétCode) requires that the special
variance request does not arise from a conditiariroumstance that is the result of
actions taken by the petitioner. The variancesarfsom the need to construct a safer
entrance to an existing retirement community dugrmumstances beyond the control of
the petitioner. Moreover, the additional propertywhich to construct the safer entrance
was not available to the petitioner until recentGonsequently, the variance request does
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not arise from any condition or circumstance resglfrom the petitioner’s actions; thus,
this criterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3)h Code) requires that the Director
of EPS find that the special variance, as gramtedl]d be consistent with the spirit and
intent of Article 33 of the Baltimore County CodAllowing the removal of 16 specimen
trees to provide a safe entrance would be consiatigimthe spirit and intent of the law.
This is especially true when considering that gpeai tree impacts will be mitigated, that
the remaining specimen trees will be adequateltepted during and after construction,
and that any reforestation required for constrgctirte entrance will be addressed on the
FCP for this project. Therefore, we find that thigerion has been met.

Based on our review, this Department finds thavBthe required criteria have been
met. Therefore, the requested variance is herppsoged in accordance with Section
33-6-116 of the Baltimore County Code with thedaling conditions:

1. No mitigation is required for removal of the 15 sipeen trees within forest.
However, prior to issuance of any permit, a $9%lifelieu of mitigation shall be
paid for the lone 33.5-inch DBH Black Walnut tragde of forest. Please make
the check payable to Baltimore County.

2. In accordance with the 2017 variance, any futureli@ment activity at
Provenza Property will require full compliance wilie Forest Conservation Law.
This compliance includes but is not limited to:isévg the current FCP,
addressing the outcome of any approved forest ceatsen worksheet and forest
retention investigation report (any resultant refation requirement), and
recording a Forest Conservation Easement and itkaf¢ion of Protective
Covenants in Baltimore County Land Records viayhtrof way plat or record
plat.

3. Prior to issuance of any Baltimore County pernldzb orange high visibility
fence shall be installed along the limit of distmbe (LOD) wherever the LOD is
within 50 feet of any remaining specimen tree oe$bto remain. This protective
fence shall be illustrated on the plan view and tieed in the sequence of
operations on both the sediment control and fil@&P F The applicant shall
request EPS inspection and approval of the conpfetece installation prior to
grading permit issuance.

4. The following note must appear on all subsequeartgfor this project:
“A special variance was granted on December 208 20 Baltimore County’s

Forest Conservation Law to allow permanent impactt specimen trees
onsite. Conditions were placed on this varianctuing payment of a fee in
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lieu of specimen tree mitigation and protectiorthef remaining specimen
trees and forest onsite.”

5. Afinal forest conservation plan (FCP) addresshegdonditions of this variance
as well as all EPS comments on the preliminary RCBt be submitted to EPS
and approved prior to grading and sediment copieanit approval.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqsuiemittal of revised plans and a new
variance request.

Please have the property owner sign the statenmetitecfollowing page and return a
signed copy of this letter to this Department witBil calendar days. Failure to return a
signed copy may render this approval null and voidnay result in delays in the
processing of plans for this project.

If you have any questions regarding this correspond, please contact Mr. Michael
S. Kulis at (410) 887-3980.

Sincerely yours,

David V. Lykens
Acting Director

DVL/msk

C. Marian Honeczy, Maryland DNR
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I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

Property Owner’s Signature Date

Property Owner’s Printed Name

Broadmead-Provenza Prop FCV Addition 12-20-18.ddid/S



